
 
 

Regular Meeting Agenda 
Planning and Zoning 

August 23, 2022, at 6:00 PM 
YANKEETOWN TOWN HALL 

6241 HARMONY LANE, YANKEETOWN FL 
 

MEETING CALLED TO ORDER  
Pledge of Allegiance 
Roll Call: 
AGENDA 
 

1. Approve Minutes 8.9.22 
2. Request for tree removal permit 
3. Review of RV ordinances for determination of next step/action 
4. Review of proposed definition of “Architecturally Consistent” and determination of next step/action 
5. Review of proposed Ordinance adopting Development Agreement provisions and determination of 

next step/action 
6. Consideration of provision on major vs. minor development and determination of next step/action 
7. Consideration of further amendments to the Comp plan. 

 
ADJOURNMENT 
 
Posted: 8.18.22 
William Ary Town Clerk 



 
 

Regular Meeting Agenda 
Planning and Zoning 

August 9, 2022, at 6:00 PM 
YANKEETOWN TOWN HALL 

6241 HARMONY LANE, YANKEETOWN FL 
 

MEETING CALLED TO ORDER  
Meeting called to order by Chairman Haines at 6:01 PM  
Pledge of Allegiance 
Roll Call: 
Attendance: 6 
AGENDA 
 

1. Approve Minutes 7.26.22 
a. Approve minutes with the adjustments made with the double negative in section 3. 
b. Motion by Member Cohan 
c. Second by David Pisano 

i. All approved 
2. Accessory Structure Ordinance 

a. Council had their first Public Hearing on the Ordinance and would like a minimum requirement 
or statement of how many consistencies’ need to be made.  

b. The floor brings up that at the council meeting they did not believe the document stated a 
qualifying amount. Floor presents his documentation they provided for a few other 
adjustments to the accessory code outside of the council edits that were requested.  

i. Would like to see texture added to the list of potential consistency. 
c. Chairman Haines will make adjustments to Ordinance 2022-06 and has tasked all other 

members to review. 
3. Request for tree removal permit 

a. Chairman Haines states that without the property owner present they would like to hold off on 
a decision 

b. The Board as a hole would like to see the property owner plant Cypress  
c. Member Cohan motion to table and wait for more information 
d. Second Member Debolt 

i. All Aye 
4. Update on RV Ordinance 

a. Tabled with no update from attorney Ralf Brookes 
5. Consideration of adoption of Development Agreement provision 

a. Chairman Haines will table this discussion to allow Member Cohan and Member Pisano to 
review and better prepare for the next meeting. 

6. Discussion of definition of major/ minor development 
a. Chairman discusses the major and minor development issues and uses Eleanor oaks as an 

example when they were requesting a permit for a RV slot slab 
b. Chairman asks the rest of the board to review major and minor devolvement from other areas.   

 
ADJOURNMENT 
Chairman Haines Adjourns at 7:59 PM 
 
 











TOWN OF YANKEETOWN 
 

ORDINANCE NO. 2022-__ 
 

AN ORDINANCE OF THE TOWN OF YANKEETOWN FLORIDA PROVIDING FOR 
ADOPTION OF AN AMENDMENT TO THE TOWN OF YANKEETOWN 
COMPREHENSIVE PLAN; AMENDING AND REPLACING CHAPTER 1 FUTURE 
LAND USE ELEMENT 1.1.2.7 TO CREATE A NEIGHBORHOOD COMMERCIAL 
(RV) LAND USE DISTRICT; AMENDING AND REPLACING CHAPTER 1 FUTURE 
LAND USE ELEMENT, POLICY 1.1.3.3 REGARDING EXPANSION OF RV PARKS; 
PROVIDING EFFECTIVE DATE; PROVIDING FOR SEVERABILITY; PROVIDING 
FOR REPEAL OF ORDINANCES IN CONFLICT.   

BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF YANKEETOWN, FLORIDA, 
AS FOLLOWS: 

WHEREAS, the Planning and Zoning Commission as the LOCAL PLANNING AGENCY (LPA) 
and the TOWN COUNCIL has considered and reviewed the proposed Comprehensive Plan 
amendment, received public comment through at least two (2) public hearings on the proposed 
amendment;  and 

WHEREAS , the TOWN COUNCIL has received and considered any and all comment letters 
from the state and other commenting agencies; and 

WHEREAS, the TOWN COUNCIL has determined that the adoption of this Ordinance is in 
the best interest of the public health, safety and welfare and meets state requirements,  

NOW, THEREFORE, BE IT FURTHER ORDAINED BY THE YANKEETOWN TOWN COUNCIL 
TO ADOPT THE LAND DEVELOPMENT CODE AMENDMENTS AS FOLLOWS: 

CHAPTER 1 FUTURE LAND USE ELEMENT 
POLICY 1.1.2.7 

 
Section 1. POLICY 1.1.2.7 IS HEREBY DELETED AND REPLACED WITH THE FOLLOWING 
LANGUAGE (NEW TEXT IS UNDERLINED):   

[PROPOSED] Policy 1.1.2.7.   Neighborhood Commercial land use district and Neighborhood 
Commercial (NCRV) land use district: 

1.1.2.7.1 Purpose and Intent:  The principal purpose of these districts is to provide for 
various types of small scale, neighborhood retail sales, services, offices, and 
restaurants. Intensities consistent with the community character and natural 
environment are permitted.   

1.1.2.7.2 The Neighborhood Commercial Recreational Vehicle (NCRV) land use district 
shall be limited to, and available to, only parcels that:  

(i) were in existence as of the creation of the Neighborhood Commercial 
Recreational Vehicle (NCRV) land use district designated Neighborhood 
Commercial and operated as a Recreational Vehicle Park (“Pre-existing RV 
Parcels”) or  



(ii) are contiguous to Pre-existing RV Parcels and were, as of the creation of the 
Neighborhood Commercial Recreational Vehicle (NCRV) land use district under 
common ownership with such Pre-existing RV Parcels. 

1.1.2.7.3 Only low intensity uses are allowed.   

With regard to non-recreational vehicle park uses intensity refers to the 
measurement of nonresidential uses.  Intensity means an objective measurement 
of the extent to which land may be developed or used, including the consumption 
or use of the land; the measurement of the use of or demand on natural resources; 
and the measurement of the use of or demand on facilities and services, including 
the floor area ratio, trip generation, and level of service.  Floor area ratio devoted 
to all uses on parcel shall be limited to .07 for any parcel equal to or greater than 
20760 square feet.  For lots less than 20760 square feet see Table 1-1B.  

With regard to recreational vehicle parks low intensity shall mean an overall RV 
space density per acre which is the lesser of:  

(i) the permitted number of RV spaces/acre density of recreational vehicle 
parks on the Pre-existing RV Parcels designated Neighborhood Commercial 
(NCRV); or  

(ii) such greater overall per acre density as may be determined by the Town 
to have substantially equivalent overall impacts on the Town and neighboring 
parcels considering additional buffering, design elements, mitigation, and other 
conditions or requirements imposed by the Town in approving such greater 
density.  

In calculating density and intensity, the percentage of land utilized for determining 
retail commercial shall be deducted from the parcel size prior to calculating the 
number of transient units allowed on a parcel.  Land utilized for calculating the 
number of transient units shall be deducted from the parcel prior to calculating the 
area available for commercial retail.  A Transient Unit may contain more than one 
bedroom; however, each bedroom shall constitute a dwelling unit for 
density/intensity calculations.  Floor Area shall mean and include the sum of the 
horizontal areas of the floors of a building or buildings on a given land area, 
measured from the exterior faces of exterior walls for nonresidential structures, 
and all covered, unenclosed areas used for commercial activities including outdoor 
seating areas, except for entrance and connecting walkways, entryways, parking 
and loading areas or drive-through canopies.  Included within such sum shall be 
the areas of floors of attic spaces providing a vertical structural clearance of at 
least seven (7) feet, floors of interior balconies or mezzanines, and floors of any 
other space reasonably usable for any purpose, no matter where located within a 
building.  Not included are outdoor storage and display areas, temporary uses, 
temporary structures, and space occupied by transient residential and institutional-
residential principal uses.  Floor area for transient residential structures is the sum 
of the horizontal areas of the floors of a building or buildings on a given land area, 
measured from the exterior faces of exterior walls.  Included within such sum shall 
be the areas of floors of attic spaces providing a vertical structural clearance of at 
least seven (7) feet, floors of interior balconies or mezzanines, and floors of any 
other space reasonably usable for any purpose, no matter where located within a 
building.  Not included shall be the floor area of garages, carports, patios, and 
porches, unless treated as air-conditioned space.  “Floor Area Ratio (FAR)”, shall 



mean the total floor area of the building or buildings on a parcel lot divided by the 
gross area of the parcel.   

1.1.2.7.4  No single structure on a parcel shall exceed a gross floor space of 3,000 square 
feet  

1.1.2.7.5 No building shall exceed 35 feet in height from the average existing natural grade.    

1.1.2.7.6 A minimum of 15 feet separation between buildings is required.  With regard to RV 

Units the minimum spacing shall be that required by Florida law. 

1.1.2.7.7 Impervious surface ratios shall not exceed 50% of the parcel.  All development 

shall utilize “low impact” development practices. 

1.1.2.7.7 Residential dwelling units are prohibited, except for a single dwelling unit located 

above, below or within the structure directly supporting the business operation if approved 

as a Conditional Use by the Board of Adjustment.  Commercial parcels that contain lawfully 

established residential development on the same parcel prior to September 2007 shall not 

be considered non-conforming structures or non-conforming uses until converted to 

commercial use.     

1.1.2.7.8 On-site sewage disposal system treatment is required and must be permitted and 

approved by DHRS or DEP. 

1.1.2.7.9. Low intensity neighborhood hotel, motel, resorts are permitted if the following 

standards are met: 

A. No single structure on a parcel shall exceed a gross floor space of 3,000 square feet.  

The total combined floor area of all buildings on a parcel shall not exceed a floor 

area ratio of .07 for any parcel lot equal to or greater than 20760 square feet.  For 

parcels, less than 20760 square feet (see Table 1-1B) 

B. Overall parcel density of hotel, motel, resort, and B&B bedrooms shall not to exceed 

4 hotel, motel, or resort bedrooms, B&B bedrooms per acre that may be clustered.  

In calculating density and intensity, the percentage of land utilized for determining 

retail commercial shall be deducted from the parcel size prior to calculating the 

number of transient units allowed on a site  parcel; 

C. Individual unit kitchens are prohibited.  The individual hotel, motel, resort units may 

not include individual kitchen facilities, but may include restaurant or dining 

facilities;  

D. Accommodations or stays are limited to 30 days or less;  

E. On site management, check in and reservations desk shall be provided. 

F. Residential use by permanent or seasonal resident unit owners for more than 30 days 

per year is prohibited because seasonal private occupancy and ownership does 

not enhance, promote or further the commercial purpose of transient neighborhood 

hotel/motel use and can be accommodated as true residential uses elsewhere; 

G. Sewage disposal systems shall be required on parcel; and  



H. Parking spaces shall be provided on parcel for all vehicles and boat trailers 

using the facility. 

1.1.2.7.10  Refineries, fuel tank storage farms, fuel transport terminals and vessel fueling 

stations are prohibited. 

1.1.2.7.11  Municipal Solid Waste Landfills, Incinerators and Construction and Demolition 

debris landfills shall be prohibited.   

1.1.2.7.12 Traffic Study  All non-residential uses shall prepare a traffic study detailing not only 

impacts on transportation levels of service but what percentage trips generated by the use 

that will utilize each of the nearby streets and roads of Yankeetown.  Proposed 

development shall prepare detailed traffic study including any proposed improvements to 

streets and roads necessary to accommodate the use.  Intensity refers to the 

measurement of nonresidential uses.  Intensity means an objective measurement of the 

extent to which land may be developed or used, including the consumption or use of the 

land; the measurement of the use of or demand on natural resources; and the 

measurement of the use of or demand on facilities and services, including the floor area 

ratio, trip generation and level of service.  For trip generation, low intensity means a 

nonresidential use that generates less than 50 average daily trips per 1,000 square feet 

of floor area, medium intensity means a nonresidential use that generates between 50 

and 100 average daily trips per 1,000 square feet of floor area, and high intensity means 

a nonresidential use that generates greater than 100 average daily trips per 1,000 square 

feet of floor area as set forth in the Institute of Transportation Engineers Trip Generation 

Manual. 

Section 2. POLICY 1.1.3.3  is hereby amended with the following language set forth below (new 
text is underlined):   

POLICY 1.1.3.3 

No new Recreational Vehicle Parks shall be allowed within the CHHA within the Town of 

Yankeetown.  The two (2) existing recreational vehicle parks in existence on August 24, 

2007 may continue as a non-conforming use, but shall not be a permitted use and may 

not expand to additional lands, increase number of permitted units, or increase density of 

units unless rezoned to Neighborhood Commercial Recreational Vehicle (NCRV).  Absent 

such rezoning, the number of units currently allowed in an RV Park and reflected in the 

coastal data and analysis shall not be increased. 

Section 3. EFFECTIVE DATE OF INDEPENDENT QUESTIONS.  The code amendments 
shall become effective upon passage by the Town Council pursuant to Section 15 of the Town 
Charter and shall be incorporated into and become a part of the Town of Yankeetown Code of 
Ordinances. 

Section 4.      REPEAL OF ORDINANCES IN CONFLICT. Any portion of any ordinance in  conflict 
with the Town of Yankeetown Charter, to the extent of such conflict, is hereby repealed and 
compliance is required with the Town of Yankeetown Charter as may be amended by the voters. 

 



FIRST HEARING HELD ON ____________, 2022. 

SECOND HEARING HELD ON _____________, 2022. 

 

PASSED AND DULY ADOPTED, with a quorum present and voting,  this ___ day of 
______________, 2022, by a vote of _____ yeas and ______ nays.  

 

TOWN OF YANKEETOWN,  FLORIDA, BY AND THROUGH  THE TOWN COUNCIL OF THE 
TOWN OF YANKEETOWN 

 

      

      By:  ____________________________________ 
       ERIK ERKEL, Mayor of Yankeetown 
 

 

ATTEST: 

 

 

By:____________________________ 
WILLIAM ARY, Town Clerk 
 

APPROVED AS TO FORM AND CONTENT FOR THE RELIANCE OF THE TOWN OF 
YANKEETOWN ONLY: 

 
 ____________________________ 
RALF BROOKES, Town Attorney 
 



TOWN OF YANKEETOWN   

ORDINANCE NO. 2022-___ 

 

AN ORDINANCE OF THE TOWN OF YANKEETOWN FLORIDA PROVIDING FOR 

ADOPTION OF AN AMENDMENT TO THE TOWN OF YANKEETOWN LAND 

DEVELOPMENT CODE; ADDING SECTION 18-180.5 CREATING A NEW ZONING 

DISTRICT AND LAND DEVELOPMENT REGULATIONS FOR THE COMMERCIAL 

NEIGHBORHOOD RECREATIONAL VEHICLE (CNRV) DISTRICT; PROVIDING 

EFFECTIVE DATE; PROVIDING FOR SEVERABILITY; PROVIDING FOR REPEAL OF 

ORDINANCES IN CONFLICT. 

 

BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF YANKEETOWN, FLORIDA, AS 
FOLLOWS: 

 
WHEREAS, the TOWN COUNCIL has requested and received the recommendation of the Planning and 

Zoning Commission with regard to the addition of Section 18-180.5 to the Land Development Code for 

purposes of establishing a new zoning district – Neighborhood Commercial (RV); and 

 

WHEREAS, the TOWN COUNCIL has considered and reviewed the proposed Land Development Code 

amendments, received public comment through at least two (2) public hearings on the proposed 

amendments; and 

 
WHEREAS , the TOWN COUNCIL has received and considered any and all comment letters from the 

state and other commenting agencies; and 

  

WHEREAS, the TOWN COUNCIL has determined that the adoption of this Ordinance is in the best 

interest of the public health, safety and welfare and meets state requirements.  

 
NOW, THEREFORE, BE IT FURTHER ORDAINED BY THE YANKEETOWN TOWN COUNCIL TO 

ADOPT THE LAND DEVELOPMENT CODE AMENDMENTS AS FOLLOWS: 

 

SECTION ONE: The Town of Yankeetown Code of Ordinances is hereby amended to add new 

section 18-180.5 as set forth below:   

CHAPTER 18 LAND DEVELOPMENT CODE, Article X -DISTRICT REGULATIONS 

  
SECTION 18-180.5 – Commercial Neighborhood Recreational Vehicle (CNRV) District.  

(a)  Purpose and Intent. The principal purpose of this district is to provide, where appropriate, for the 

expansion of existing Recreational Vehicle Parks onto adjacent contiguous property under common 

ownership, and an increase in the intensity of use consistent with the community character and 

natural environment.  
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(b) General Requirements.  All uses in the Commercial Neighborhood Recreational Vehicle (CNRV) 

District shall meet common standards for all districts and common standards for   commercial and 

light industrial districts and standards for the Commercial Neighborhood District 

(c) Permitted Principal Uses and Structures in the Commercial Neighborhood Recreational Vehicle 

(CNRV) District:  

i. All principal uses and structures permitted in the Commercial Neighborhood CN district are 

permitted in the Commercial Neighborhood Recreational Vehicle (CNRV) District;  

ii. Recreational Vehicle Parks as a major development with any conditions of approval deemed 

necessary and appropriate to ensure compatibility with surrounding existing and future uses.  

(d) Conditional Uses in the Commercial Neighborhood Recreational Vehicle (CNRV) District:  

i. All conditional uses permitted in the Neighborhood CN district are permitted in the Commercial 

Neighborhood Recreational Vehicle (CNRV) District; 

(e) Dimensional Requirements.  All dimensional requirements of the Commercial Neighborhood; CN 

district shall be applicable to the Recreational Vehicle Parks within the Commercial Neighborhood 

Recreational Vehicle (CNRV) District except that the minimum separation distance required between 

Recreational Vehicles shall be the minimum established by the State of Florida pursuant to Florida 

Statutes sec. 513.1115i (i.e., “the distances established at the time of the initial approval of the 

recreational vehicle park by the department and the local government”). 

(f) Additional Requirements.  Prior to any existing Recreational Vehicle Park in a CN (RV) zoning district 

being allowed to expand to contiguous land, or to increase the density of Recreational Vehicles within 

the parcels zoned Commercial Neighborhood (RV),  



i. if the Town has adopted procedures in the Town Land Development Code1 pursuant to 

Florida Statutes section 163.3221, the Florida Local Government Development Agreement 

Act, authorizing local Development Agreements then the owner of the Recreational Vehicle 

Park shall enter into a Development Agreement with the Town governing the development 

of the RV park; or  

ii. absent adoption of any local authority of the Town to enter into a Development Agreement 

in the Land Development Code, the expansion or increased density of the Recreational 

Vehicle Park must be approved as a major development or conditional use pursuant to 

Section 18.361 of the Town Land Development Code. 

iii. In approving a Development Agreement or request for approval as a major development the 

Town must expressly find that any proposed expansion of the Recreational Vehicle Park 

and/or increase of density of Recreational Vehicles, including any conditions of approval:  

1. will not result in significant adverse impacts to adjoining property owners or significant 

adverse impacts to neighborhood traffic safety from, or caused by, any increase in 

ingress/egress by RVs and  

2. shall result in an improved RV Park design reducing impacts or otherwise better 

reflecting the Town’s vision and meeting all parking, sewage and other requirements 

of the land use district, zoning and land development regulations.   

Section 2 EFFECTIVE DATE OF INDEPENDENT QUESTIONS.  The code amendments shall become 

effective upon passage by the Town Council pursuant to Section 15 of the Town Charter and shall be 

incorporated into and become a part of the Town of Yankeetown Code of Ordinances. 

 
Section 3.      REPEAL OF ORDINANCES IN CONFLICT. Any portion of any ordinance in  conflict 

with the Town of Yankeetown Charter, to the extent of such conflict, is hereby repealed and 

compliance is required with the Town of Yankeetown Charter as may be amended by the voters. 

 

1 EDITOR’s NOTE – See Yankeetown Code Sec. 18-192. - Planned unit development; PUD. (Reserved title only.) 

 

http://www.leg.state.fl.us/STATUTES/index.cfm?App_mode=Display_Statute&Search_String=&URL=0100-0199/0163/Sections/0163.3221.html
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FIRST HEARING HELD ON ____________, 2022. 

SECOND HEARING HELD ON _____________, 2022. 

 

PASSED AND DULY ADOPTED, with a quorum present and voting,  this ___ day of ______________, 
2022, by a vote of _____ yeas and ______ nays.  
 

 
TOWN OF YANKEETOWN,  FLORIDA, BY AND THROUGH  THE TOWN COUNCIL OF THE 

TOWN OF YANKEETOWN 

 

  

  

By:  ______________________________________ 

          ERIK ERKEL, Mayor of Yankeetown 

ATTEST: 
 

 

By: ____________________________ 
WILLIAM ARY, Town Clerk 
 

APPROVED AS TO FORM AND CONTENT FOR THE RELIANCE OF THE TOWN OF YANKEETOWN 
ONLY: 
 
 

  
RALF BROOKES, Town Attorney 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

i EDITOR’S NOTE FOR INFORMATIONAL PURPOSES –  

Florida Statutes sec. 513.1115 Placement of recreational vehicles on lots in permitted parks.— 

(1) Separation distances between recreational vehicle sites within a recreational vehicle park must be the 

distances established at the time of the initial approval of the recreational vehicle park by the department 

and the local government. 

(2) Setback distances from the exterior property boundary of the recreational vehicle park must be the 

setback distances established at the time of the initial approval by the department and the local government. 

(3) If a recreational vehicle park is damaged or destroyed as a result of wind, water, or other natural disaster, 

the park may be rebuilt on the same site using the same density standards that were approved and permitted 

before the park was damaged or destroyed. 

(4) This section does not limit the regulation of the uniform fire safety standards established under s. 633.206. 

However, this section supersedes any county, municipality, or special district ordinance or regulation regarding 

the lot size, lot density, or separation or setback distance of a recreational vehicle park which goes into effect 

after the initial permitting and construction of the park. 

History.—s. 3, ch. 2013-91; s. 125, ch. 2014-17; s. 5, ch. 2020-126. 
 

http://www.leg.state.fl.us/statutes/index.cfm?App_mode=Display_Statute&Search_String=recreational%20vehicle%20park&URL=0600-0699/0633/Sections/0633.206.html


ARTICLE IV. - LAND DEVELOPMENT CODE AMENDMENTS

Sec. 18-71. - Adoption.

All amendments to this LDC shall comply with the town Charter, section 15, requiring an affirmative
vote of at least four members of the town council. Additionally, the procedures followed shall conform to
state statutes and section 1-7.

(Code 2015, ch. 21, § 21.4.1)

Sec. 18-72. - Procedure.

(a)  The town council may amend this LDC only after requesting a recommendation from the planning
and zoning commission.

(b)  The zoning official, planning and zoning commission, affected property owners, or the town council
may propose recommended changes for consideration at duly noticed public hearings.

(c)  The planning and zoning commission must hold at least one public hearing on the proposed change
and submit its advisory recommendations to the council in writing.

(d)  The town council must conduct at least two public hearings before acting on the proposed change.

(e)  Building height limitations. No amendment or variance to the town comprehensive plan or this LDC
providing for an increase in the allowable building height of any building shall be adopted by the town
council or height variance approved by the board of adjustment, except for reconstruction of a
structure that was substantially damaged by fire, wind, flood or other natural disaster, until such
amendment or variance is submitted to a vote of the electors by referendum.

(f)  Voter approval is required for approval of a comprehensive land use plan or comprehensive land use
plan amendments affecting more than five parcels.

(g)  Amendments to the capital improvements element of the comprehensive plan, including annual
updates to the capital improvement schedule, shall not require voter approval.

(Code 2015, ch. 21, § 21.4.2)

Sec. 18-73. - Emergency ordinance.

As permitted by state statutes, an amendment that does not rezone real property may be adopted as
an emergency ordinance without complying with the public notice requirements of state statutes, but must
then comply with the requirements for adoption set forth in state statutes.

(Code 2015, ch. 21, § 21.4.3)

Secs. 18-74—18-90. - Reserved.

ARTICLE V. - COMPREHENSIVE PLAN AMENDMENTS

Sec. 18-91. - Applicant-generated plan amendment.

(a)  Any person, board, or agency may propose a plan amendment to the town pursuant to this Code
and also F.S. ch. 163, pt. II.

(1)  The cost of town staff and the town consultants to research, write reports, and present and respond
to at public hearings an applicant-generated plan amendment shall be the responsibility of the
applicant, paid through an application fee upon submission of the request.



(2)  The estimated cost of the application fee is in the schedule of fees, adopted by council, however,
the applicant will be responsible for any additional actual costs or fees that may be incurred for
review of the applicant-generated plan amendment.

(b)  Applications to amend the plan shall be set for hearing before the commission.

(Code 2015, ch. 15, art. II, § 2; Ord. No. 2011-01, § 1, 3-9-2011)

Sec. 18-92. - Town-generated plan amendment.

(a)  The commission, staff or the town council may prepare a town-generated plan amendment based
on statutory requirements, future, existing or anticipated needs.

(b)  Costs and fees for preparation and presentation of town-generated plan amendments shall be borne
by the town.

(Code 2015, ch. 15, art. II, § 3; Ord. No. 2011-01, § 1, 3-9-2011)

Sec. 18-93. - Standards and criteria for approval of plan amendments.

(a)  Proposed comprehensive plan amendments must be in compliance with all procedural and
substantive standards and criteria set forth in F.S. ch. 163, pt. II, as may be amended from time to
time, and rules F.A.C. chs. 9J-5 and 9J-11, as may be amended from time to time.

(b)  The proposed comprehensive plan amendment must be internally consistent with other goals,
objectives and policies contained in the town comprehensive plan.

(c)  The amendment shall comply with and further the comprehensive plans general purpose of guiding
and accomplishing a coordinated review and ensuring compatible and harmonious development of
the area, which will, in accordance with existing and future needs, best promote public health, safety,
morals, environment and the general welfare and which will contribute to long-term efficiency and
economic and environmental health, suitability of land for the sustainable use of land and
infrastructure.

(d)  The amendment shall include description and data and analysis supporting the need for changes in
land uses and infrastructure, transportation, facilities, capital improvements, operations and
maintenance of infrastructure, financial programs for public improvements and such other matters as
deemed necessary to meet the objectives of the comprehensive plan and ensure that the plan
amendment is internally consistent with all elements of the comprehensive plan.

(Code 2015, ch. 15, art. II, § 4; Ord. No. 2011-01, § 1, 3-9-2011)

Sec. 18-94. - Review and adoption procedures.

(a)  Planning and zoning commission.

(1)  The amendment shall be reviewed by staff and when staff review is complete, presented to the
commission either in its entirety or as substantial portions corresponding generally with
functional or geographic classifications are completed.

(2)  Before adoption of the amendment or any portion thereof, the commission shall hold a public
hearing that meets notice requirements set forth in state statutes and this Code.

(3)  The commission shall make a recommendation to the town council for adoption, denial or adoption
with conditions or changes of any plan amendment or any portion of any proposed plan
amendment.

(b)  Council.



(1)  The council may accept or reject the recommendation of the commission in whole or in part and
may transmit and formally adopt the amendment by appropriate official action either in its
entirety or in part.

(2)  Adoption of the plan amendment shall be by ordinance of the town council.

(3)  The ordinance shall:

a.  Contain the narrative text, maps, and references, and other matters intended by the commission to
form the whole or part of the amendment;

b.  Record the votes on the action taken on the amendment.

(4)  The plan amendment shall meet all applicable procedural and other requirements of F.S. ch. 163, pt.
II and applicable FAC, including rules F.A.C. chs. 9J-5 and 9J-11.

(5)  Any amendment shall only become effective upon its adoption by the council, approval of the
department of community affairs (DCA). Adoption of the amendment may also require voter
approval under town Charter section 11. Adoption of the amendments shall also comply with
any applicable requirements set forth in the town Charter. (See town Charter section 11, 15, and
16.)

(Code 2015, ch. 15, art. II, § 5; Ord. No. 2011-01, § 1, 3-9-2011)

Sec. 18-95. - Legal effect.

(a)  Any amendment shall only become effective upon its adoption by the council, approval of the
department of community affairs (DCA). Adoption of a plan amendment shall also comply, if
applicable, with town Charter section 11.

(b)  All development orders shall be consistent with the duly adopted comprehensive plan.

(c)  All land development regulations shall be consistent with the duly adopted comprehensive plan.

(Code 2015, ch. 15, art. II, § 6; Ord. No. 2011-01, § 1, 3-9-2011)

Secs. 18-96—18-108. - Reserved.







(b) The day, time, and place at which the next scheduled public hearing under this
article will be held shall be announced at the prior public hearing.

(c) Notice of intent to consider a development agreement at a scheduled public
hearing under this article shall be provided:
(1) By advertising the required notice in a newspaper of genera! circulation and

readership in the town approximately seven days before each public hearing
on the application;

(2) By mailing the required notice, by certified mail, return receipt requested, to all
property owners of record as of no greater than two weeks prior to mailing, as
listed in the Levy County Property Appraiser's office records as abutting or
lying within 200 feet of the subject property; these notices shall be mailed at
least 14 calendar days prior to the first scheduled public hearing; and

(3) In writing, to adjacent or affected local governments or their agencies.
(d) Required notice of intent to consider a development agreement shall specify:

(1) The time, place, and location of the scheduled hearing(s);
(2) The location of the land subject to the development agreement;
(3) The development uses proposed on the property, including the proposed

population densities and proposed building intensities and height; and
(4) Instructions for obtaining further information, including the place(s) where a

copy of the proposed agreement can be obtained.
(Ord. No. 2022 - ____)

Sec. 18-412 Development agreement procedures.

(a) Submission of development agreement packages; fees.
(1) Applications requesting consideration by the town of a developer's proposed or

amended development agreement shall be submitted on such forms as may be
provided by the town. In addition to the information required by Section 18-412,
the town may require an applicant to submit such information as is reasonably
necessary to process and fully consider the application.

(2) Application packages shall be accompanied by such fees and charges as may
be imposed by the Town Council, or its designee, for proper filing and
processing.

(3) Payment of application fees, submission of applications, engineering plans,
surveys, or any other expenditures shall not vest any rights to complete
development or to obtain any requested zoning or land use classification
amendments.

(b) Negotiation of development agreements.

Created: 2022-07-25
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(1) The town manager and staff personnel shall review the developer's application
package and negotiate such further terms and conditions as the town manager
shall deem to be appropriate and necessary to protect the public's interest,
safety, health, or welfare.

(2) Once a tentative agreement has been reached as to the terms and conditions
of a development agreement, or further negotiations are not anticipated or will
not reach a consensus on the development agreement's terms or conditions,
the town manager and staff personnel shall draft a report, including any
recommendations, for consideration of the Town Council along with the
tentative development agreement.

(3) The existence of a tentative agreement, staff report, or recommendation shall
not be sufficient governmental acts upon which reliance may be placed, such
that further expenditures by a developer would vest any right to continue
development; nor shall such actions constitute partial performance entitling the
owner to a continuation or extension of the development agreement.

(c) Adoption, amendment, extension, modification, revocation, and cancellation
procedures.
(1) Following such notice and public hearings as may be otherwise required, the

Town Council, by majority vote, may act to adopt, amend, extend, modify,
revoke, or cancel any proposed or existing development agreement.

(2) Where mutual consent is required by law, the Town Council may act to
authorize such consent prior to all other parties so doing only upon the
condition that the act is not complete or official until a binding agreement is
contemporaneously signed by the mayor and the representatives of ail other
parties.

(Ord. No. 2022 - ____)

Sec. 18-413 Recordation.

(a) Within 14 days after the town enters into, extends, amends, modifies, revokes, or
cancels a development agreement, the town clerk shall have the agreement or the
action on the agreement recorded with the clerk of the circuit court and in the
official records of the town of Yankee Town.

(b) A copy of the recorded development agreement and any recorded action on the
agreement shall be submitted to the Florida Department of Community Affairs
within 14 days after the agreement is recorded.

(Ord. No. 2022 - ____)
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Sec. 18-414 Periodic review.

(a) The town shall review the land and development subject to the development
agreement at least once every 12 months.

(b) If, as part of its review, the town finds that the developer has, in good faith,
complied with the terms and conditions of the agreement during the period under
review, the agreement shall continue in force as is, pending the next review.

(c) If as part of its review the town makes a finding on the basis of substantial
competent evidence that there has been a failure to comply with the terms of the
development agreement, the Town Council, following required notice and hearing
provisions of Section 18-411, may:
(1) Modify the agreement as necessary to obtain and ensure compliance with the

terms of the agreement; or
(2) Revoke the agreement in order to protect the public's interest, health, safety, or

welfare.
(Ord. No. 2022 - ____)

Sec. 18-415 Amendment, modification, extension, revocation, and cancellation of
agreements.

(a) In addition to being extended pursuant to Section 18-410, development agreements
may be amended or canceled by mutual consent of the parties to the agreement or
by then-successors in interest upon proper notice and hearing as set forth in
Section 18-411.

(b) If state or federal laws are enacted after the execution of a development agreement
which are applicable to and preclude the parties' compliance with the terms or
conditions of a development agreement, then such agreement shall be modified or
revoked as is necessary to comply with the relevant state or federal laws upon
proper notice and hearing set forth in Section 18-411.

(Ord. No. 2022 - ____)

Sec. 18-416 Legal status of development agreements.

(a) The burdens of a development agreement shall be binding upon, and the benefits
of the agreement shall inure to. all successors in interest to the parties to the
agreement.

(b) The town's laws and policies governing the development of land in effect at the time
of execution of a development agreement, including but not limited to, this article of
the town of Yankee Town Land Development Code, and all other ordinances
comprising land development regulations under F.S. § 163.3202, as amended, shall
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govern the development of all land specified in the development agreement for its
stated duration.

(c) The town may only apply subsequently adopted laws and policies to then existing
development agreements if, after a duly noticed public hearing, the Town Council:
(1) Determines that such laws and policies are specifically anticipated and

provided for in a development agreement;
(2) Determines that such laws and policies are not in conflict with the prior laws

and policies governing existing development agreements; and do not prevent
development of the land uses, intensities, or densities set forth in existing
development agreements;

(3) Determines that such laws and policies are essential to the public health,
safety, or welfare, and expressly state that they shall apply to existing
development agreements;

(4) Determines and demonstrates that substantial changes have occurred in
pertinent conditions existing at the time of approval of certain development
agreement; or

(5) Determines that certain development agreements were based upon
substantially inaccurate information supplied by the owner/developer.

(d) The provisions set forth in subsections (b) and (c) of this section do not abrogate
any development rights that may vest pursuant to common law.

(Ord. No. 2022 - ____)

Sec. 18-417 Enforcement.

The following may file an action for injunctive relief in the Circuit Court of Levy
County to enforce the terms of a development agreement, or to challenge compliance of
the agreement with the provisions of F.S. §§ 163.3220—163.3243:

(1) Any aggrieved or adversely affected person as defined in F.S. § 163.3215(2);
(2) Any party to the agreement; or
(3) The state land planning agency.

(Ord. No. 2022 - ____)

Section 2. SEVERABILITY. If any section, sentence, phrase, word, or portion of this
Ordinance proves to be invalid, unlawful or unconstitutional, it shall not be held to impair the
validity of the Ordinance or effect of any other action or part of this Ordinance.
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Section 3. EFFECTIVE DATE OF INDEPENDENT QUESTIONS. The code amendments
shall become effective upon passage by the Town Council pursuant to Section 15 of the Town
Charter and shall be incorporated into and become a part of the Town of Yankeetown Code of
Ordinances.

Section 3. REPEAL OF ORDINANCES IN CONFLICT. Any portion of any ordinance in
conflict with the Town of Yankeetown Charter, to the extent of such conflict, is hereby repealed
and compliance is required with the Town of Yankeetown Charter as may be amended by the
voters.

FIRST HEARING HELD ON ____________, 2022.

SECOND HEARING HELD ON _____________, 2022.

PASSED AND DULY ADOPTED, with a quorum present and voting, this ___ day of
______________, 2022, by a vote of _____ yeas and ______ nays.

TOWN OF YANKEETOWN,  FLORIDA, BY AND THROUGH  THE TOWN COUNCIL OF THE
TOWN OF YANKEETOWN

By:  ____________________________________
ERIK ERKEL, Mayor of Yankeetown

ATTEST:

By:____________________________
WILLIAM ARY, Town Clerk

APPROVED AS TO FORM AND CONTENT FOR THE RELIANCE OF THE TOWN OF
YANKEETOWN ONLY:

____________________________
RALF BROOKES, Town Attorney

Created: 2022-07-25

(Supp. No. 18)

Page 9 of 9



8/18/22, 11:22 AM Indian Rocks Beach, FL Code of Ordinances

1/1

Sec. 102-1. - Definitions.

The following words, terms and phrases, when used in this chapter, shall have the
meanings ascribed to

them in this section, except where the context clearly indicates
a different meaning:

Maintenance means the maintenance of private stormwater management facilities in accordance with

the city's statement of inspection for proper operation and maintenance.

Owner means the developer of a stormwater management facility or the person, individual,
company or

association that owns the facility after development completion.

Stormwater management facility means a stormwater drainage system that controls stormwater runoff

for major developments,
defined as ten units or more for residential developments or 4,000 square feet or

more for nonresidential developments.

(Ord. No. 2010-05, § 1, 5-11-2010)



8/18/22, 11:26 AM Indian Rocks Beach, FL Code of Ordinances

1/1

(1)

(2)

Sec. 102-33. - Certain structures, types of construction exempt.

Single-family homes and duplexes. The owner of a proposed individual single-family home or

duplex is exempted from
the requirements of section 102-32. However, such development for

individual single-family homes or duplexes shall meet
division 2, sections 102-51 through 102-56.

Minor additions to existing building. Open porches, decks or minor enclosed additions not

increasing the impervious surface
may be added to an existing building without providing the

drainage plan required
in section 102-32 with the provision that the total volume of runoff from

the site shall not be increased
by the addition, unless otherwise found exempt by SWFWMD.

(Ord. No. 2005-01, § 14, 5-5-2005)
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POLICY 1.1.4.2
No construction permit or zoning certificate for major projects may be issued unless the
Planning Commission has certified that the site plan and other submitted documents are in
compliance with this Comprehensive Plan. A major project is any commercial development or
redevelopment or any residential development except for one single-family dwelling or one
duplex dwelling on one parcel.

POLICY 1.1.7.2
No construction permit or zoning certificate for major projects may be issued unless the
Planning and Zoning Commission has certified that the site plan and other submitted documents
are in compliance with this Comprehensive Plan. A major project is any commercial
development or redevelopment or any residential development except for one single-family
dwelling or one duplex dwellings on one parcel.



c.  The P and Z must approve a parcel subdivision plats application of more than three
lots, but less than ten lots.

d.  The town council must approve all subdivision plats of more than en lots.

e.  A "parcel split" is the division of an existing parcel on April 29, 1999, into two parcels.

f.  May be submitted as part of a major or minor development.

g.  Applicant shall use forms as provided by the town.

(2)  Exceptions.

a.  The division of property for conveyance of land to a governmental agency, entity,
political subdivision, or a public utility does not constitute subdividing within
the meaning of this LDC.

b.  A parcel split.

(3)  Procedure for splitting a parcel.

a.  The ZO may approve parcel splits that conform to the requirements of this section.

b.  The ZO shall consider a proposed parcel split upon submittal of the following
materials:

1.  A completed application form and the appropriate fee to town hall.

2.  Two paper copies of the proposed parcel split.

3.  Land descriptions and acreage or square footage of the original and proposed parcels.

4.  A scaled drawing of the intended split showing any structures on the parcel.

5.  Clearly label the drawing, "This is not a survey," if it is not a survey.

c.  ZO review procedures.

1.  If the parcel split meets the conditions of this section and otherwise complies with all
applicable laws and ordinances, the ZO shall approve the parcel split by
signing the application form.

2.  If the parcel split does not conform, the ZO shall explain the deficiency in the plat to
the applicant and inform him that a corrected plat may be resubmitted for
approval.

3.  This decision may be appealed to the BOA.

d.  Filing of a parcel split.

1.  Upon approval of the parcel split, the ZO shall document the split on the appropriate
maps and in the appropriate files.

2.  Applicant must:

(i)  File with the county clerk.



(ii)  Provide ZO with a stamped copy of the parcels after filing within 30 days.

e.  Standards.

1.  Lot shall meet all requirements contained in this LDC.

2.  No further division of an approved parcel split shall be permitted under this section,
unless a development plan is prepared and submitted in accordance with
this article.

3.  Each parcel must further meet all requirements for new subdivisions set forth below:

(i)  Each parcel or lot must abut a public or private street that meets minimum design
criteria in this Code.

(ii)  Shall not be less than 75 feet wide at street front line.

(iii)  Shall not contain less than 7,500 square feet.

(4)  Procedure for obtaining a subdivision.

a.  New subdivisions. All areas not platted as of the effective date of the ordinance from
which this LDC is derived which are subsequently divided into parcels shall
not:

1.  Be less than 75 feet wide at street front line; and

2.  Contain less than 7,500 square feet.

b.  Existing subdivisions. All areas which were platted before the effective date of the
ordinance from which this LDC is derived which are subsequently divided into
parcels shall not:

1.  Be replatted into parcels less than 75 feet wide at street front line; and

2.  Contain less than 7,500 square feet.

c.  The applicant shall submit to the ZO a plat conforming to the requirements of state
statutes when submitting the development plan.

d.  Review by ZO.

1.  The ZO shall review the plat and determine whether it conforms to the requirements
of state statutes.

2.  The ZO:

(i)  Determines that the plat conforms to the town code and land development
regulations.

(ii)  Forwards it to the P and Z for consideration, along with the development plan if
applicable.

e.  If it does not conform to state statutes or the Code or land development regulations,
the ZO shall:



1.  Explain the deficiency in the plat to the applicant in writing;

2.  Inform them that a corrected or revised plat application may be resubmitted for
approval.

f.  The ZO's decision may be appealed to the BOA.

g.  If needing a variance, special exception, or conditional use, the applicant shall obtain a
decision from the BOA prior to approval of the subdivision plat.

h.  When the application package is complete, allowing time for any modifications,
additions, or appeals, the ZO shall forward his findings, along with any
consultant reports and BOA action, to the P and Z.

(5)  Review by the P and Z.

a.  When the ZO's recommendation is complete, the clerk shall forward the information to
the P and Z, and set a public hearing for the P and Z as soon as a quorum (or
any required super-majority) is available.

b.  The P and Z shall hold a duly noticed hearing providing a due process opportunity for
the applicant and any other member of the public to present sworn testimony,
evidence, subject to cross-examination.

c.  The P and Z shall review the proposed land subdivision, as part of the entire
development plan if applicable.

d.  Review of the proposed land subdivision shall be strictly limited to whether or not the
plat conforms to the platting requirements of state statutes.

e.  The P and Z may recommend reasonable conditions on the determination of
concurrency necessary to ensure meeting the requirements of state law.

f.  The P and Z must specifically note action on the land subdivision if reviewed as part of
a major development.

g.  The P and Z shall prepare a written report of its review of the land subdivision.

1.  The written report shall set forth its factual conclusions.

2.  The written report shall contain as attachments all of the information presented at the
hearing.

3.  The written report shall forward the factual and legal basis for its recommendation for
review by the town attorney.

h.  The written report may recommend:

1.  Approval of the proposed land subdivision.

2.  Approval of the proposed land subdivision with conditions or modifications described
in sufficient detail and exactness to permit the applicant to amend the
proposal accordingly.



3.  Denial of the proposed land subdivision, and the reasons therefor.

i.  Final approval.

1.  Upon notification of an approved land subdivision, the ZO shall issue the necessary
certificates.

2.  If changes to the land subdivision are required by the P and Z certificates shall not be
issued until a final plat is submitted incorporating the changes.

3.  The ZO shall document the land subdivision on the appropriate maps and in the
appropriate files.

4.  The applicant must file with the county clerk and provide the ZO with a stamped copy
of the plat after filing within 30 days.

(Code 2015, ch. 21, § 21.14.6)

Sec. 18-364. - Concurrency management and proportionate share.

(a)  Purpose and intent.

(1)  Intent. It is the intent of this section to ensure that proposed development is
consistent with the town's comprehensive plan, and that public facilities are
available at prescribed levels of service concurrent with the impact of the
development upon those facilities.

(2)  Purpose. It is the purpose of this article to establish procedures and criteria to ensure
that facilities and services needed to support development are available
concurrent with the impacts of such development, except as otherwise defined in
this section, through a:

a.  Concurrency management system and fair share methodology.

b.  Whereby the impacts of development on transportation facilities can be mitigated by
the cooperative efforts of the public and private sectors.

c.  To be known as the "Proportionate Fair-Share Program," as required by and in a
manner consistent with, state statutes.

(b)  Definitions. The following words, terms and phrases, when used in this section, shall
have the meanings ascribed to them in this subsection, except where the context
clearly indicates a different meaning:

Current level of demand means the average of the 12 previous monthly peak days and is
calculated every January.

Development approval, for the purposes of determining concurrency, means approval
of any of the following:



(1)  Site plan or development plan;

(2)  Subdivision;

(3)  Building permit; or

(4)  Other official action of the town having the effect of permitting the development of
land.

Development order means any order granting, denying, or granting with conditions an
application for development approval.

Major development means any commercial development or redevelopment or any
residential development except for one single-family dwelling or one duplex dwelling on
one parcel.

Minor development means any one single-family dwelling or one duplex dwelling on one
parcel.

(c)  Concurrency management system. The town shall ensure that facilities and services
needed to support development are available concurrent with the impacts of such
development, except as otherwise defined in this article, through a concurrency
management system, concurrency checklists and letter certifications of available
capacity from the applicable service providers.

(1)  Determination of concurrency. A concurrency determination shall be made for the
following facilities:

a.  Transportation;

b.  Sanitary sewage;

c.  Solid waste;

d.  Drainage;

e.  Potable water and water supply;

f.  Parks and recreation;

g.  Schools.

(2)  Standards to meet concurrency.

a.  A development order will be issued only if the proposed development does not lower
any adopted level of service.

b.  A project shall be deemed concurrent if one of the following standards is met:

1.  Necessary facilities and services are in place at the time the development permit is
issued;

2.  Necessary facilities will be in place when the impacts of development occur;



3.  Necessary facilities and services are under construction when the development order
is issued; or

4.  Necessary facilities and services are guaranteed in an enforceable development
agreement that includes any of the provisions of subsections (c)(2)b.1
through 3 of this section, and guarantees that the necessary facilities and
services will be in place when the impacts of the development occur.

c.  Concurrency determinations and the development approval process:

1.  For minor development, concurrency determinations shall be made by the town
zoning official at the time a building permit application is made.

2.  For major development, concurrency determinations shall be made by the planning
and zoning commission after a recommendation by the zoning official,
and forwarded to the town council as part of the development plan
approval process.

3.  Pursuant to state statutes, consistent with public health and safety, sanitary sewer,
solid waste, drainage, adequate water supplies, and potable water
facilities shall be in place and available to serve new development no later
than the issuance by the local government of a certificate of occupancy or
its functional equivalent.

4.  Prior to approval of a building permit or its functional equivalent, the town shall
consult with the applicable water supplier to determine whether adequate
water supplies to serve the new development will be available no later
than the anticipated date of issuance of a certificate of occupancy or its
functional equivalent.

5.  Pursuant to state statutes, consistent with the public welfare, and except as otherwise
provided in this section, parks and recreation facilities to serve new
development shall be in place or under actual construction no later than
one year after issuance by the local government of a certificate of
occupancy or its functional equivalent.

6.  However, the acreage for such facilities shall be dedicated or be acquired by the local
government prior to issuance by the town of a certificate of occupancy or
its functional equivalent, or funds in the amount of the developer's fair
share shall be committed no later than the town's approval to commence
construction.

7.  Pursuant to state statutes, consistent with the public welfare, and except as otherwise
provided in this section, transportation facilities needed to serve new
development shall be in place or under actual construction within three
years after the town approves a building permit or its functional
equivalent that results in traffic generation.

d.  Adopted levels of service and concurrency management:



1.  Transportation system.

(i)  Adopted level of service. The operational level of service "C" peak hour bicycle shall be
the standard for roads.

(ii)  Management procedures.

A.  The town has vacant lots capable of accommodating new single-family or duplex
development. Individual single-family or two-family development
on a lot of record shall be exempt from these requirements along
with other de minimus impacts as defined in state statutes.

B.  Single-family subdivisions, multifamily, and nonresidential uses shall be evaluated by
the town zoning official for the traffic impact of the development
upon major and minor collector roadways in the town.

(iii)  Available roadway capacities shall be determined in the following manner:

A.  In January of each year, the town zoning official will evaluate roadway capacity of each
of the major and minor collectors in the town, using the Florida
Highway System Plan Level-of-Service and Guidelines Manual
issued by the state department of transportation and effective
January 1, 1989, using bicycle mode capacity.

B.  Available roadway capacity will be calculated using the highest county highway
department of transportation traffic counts, or other available
traffic counts, as appropriate, from the previous year.

C.  The impact of any given project on the roadway system will be calculated using the trip
generation standards contained in the most recent edition of Trip
Generation, published by the Institute of Traffic Engineers.

D.  It shall be the responsibility of the applicant to provide all traffic data necessary for a
determination of concurrency.

E.  The estimated number of trips to be generated by the proposed project will be
subtracted from the available capacity of the roadway and
compared to the town's adopted level of service to determine
whether the available capacity is adequate to support the project.

F.  If no official traffic count is available for the major or minor collector to be impacted,
the town will arrange, at the applicant's expense, to have such
counts made.

G.  Calculation of traffic to be generated by the proposed project will assume 100 percent
build-out and occupancy.

2.  Sanitary sewage.

(i)  Adopted level of service. Pursuant to state statutes, the town may meet the
concurrency requirement for sanitary sewer through the use of



on-site sewage treatment and disposal systems approved by the
department of health (DOH) to serve new development. All new or
replacement sanitary sewage systems in all land use districts shall
also meet the following requirements:

A.  All new or replacement sanitary sewage systems shall be designed and constructed to
minimize or eliminate infiltration of floodwaters into the system
and discharge from the system into floodwaters.

B.  Joints between sewer drain components shall be sealed with caulking, plastic, or
rubber gaskets.

C.  Backflow preventers are required.

D.  All new or replacement sanitary sewage systems shall be located and constructed to
minimize or eliminate damage to them and contamination from
them during flooding.

E.  All new and replacement septic systems are to be performance-based certified to
provide secondary treatment equivalent to ten milligrams per liter
maximum nitrogen.

F.  Further, all new and replacement septic systems and on-site sanitary WWTF systems
shall be set back from mean high water line or ordinary high
water line or wetland demarcation line in all districts per DOH and
OFW requirements.

G.  No publicly or privately funded, central collection sanitary WWTFs shall be constructed
within the coastal high hazard area of the town.

H.  All sanitary wastewater shall be treated on-site until a publicly funded central sewer
system exists to serve the town.

I.  On-site sewage treatment and disposal systems in the town must also be consistent
with all other requirements of the town comprehensive plan.

(ii)  Management procedures. Prior to the issuance of zoning official's site plan approval,
applicants shall be required to obtain:

A.  Permits from the county health department for on-site sanitary wastewater disposal;
and

B.  Certification from the town indicating that on site systems meet all other local
requirements.

3.  Solid waste.

(i)  Adopted level of service. The adopted levels of service for solid waste is 2.5 pounds per
capita per day.

(ii)  Management procedures.



A.  Prior to the issuance of zoning official's site plan approval, applicants shall be required
to obtain certification from the county indicating that solid waste
capacity is available at the time of development or prior to the
issuance of a Certificate of Occupancy.

B.  In January of each year, the ZO will obtain a letter or formal allocation agreement from
the county certifying that the county landfill has the capacity to
handle garbage projected to be generated within the town during
the following year.

C.  The projected amount will be based upon the projected town population for the
applicable period multiplied by the town's adopted per capita
level of service.

D.  The impact of any development requiring development plan approval shall be
determined by the ZO:

I.  For residential projects, the impact shall be calculated by multiplying the estimated
population of the project, as provided by the applicant, by the
town's adopted per capita level of service.

II.  For nonresidential projects, the impact shall be provided by the applicant, and
approved by the ZO.

III.  The ZO shall determine the adequacy of capacity by adding the amount of demand to
the demand for any other approved developments and the
current level of demand generated within the town.

IV.  The cumulative total demand shall be compared with the capacity certified to be
available to the town by the county.

V.  If total demand exceeds the capacity certified to be available to the town by the
county, the ZO shall request a letter from the county stating
whether or not the county has the capacity to dispose of the
amount of solid wastes to be generated by the proposed
project.

4.  Drainage.

(i)  Adopted level of service. The adopted levels of service for drainage requires that all
new development and expansion of existing residential development
greater than 300 square feet of additional impervious coverage shall
meet requirements as specified in the F.A.C. for Outstanding Florida
Waters.

(ii)  Management procedures. The ZO or a town stormwater engineer shall require and
review drainage plans and calculations for all development and shall
make and record a determination that the impact on the drainage
system will not lower the established level of service.



5.  Potable water and water supply.

(i)  Adopted level of service. The adopted levels of service for potable water is 125 gallons
per capita per day.

(ii)  Existing allocated demand.

A.  Vacant residential parcels within the urban service area shall be included as demand
upon the water system as if they were fully built out and
calculated at 125 gallons per capita per day times two persons
per parcel times number of vacant residential parcels.

B.  Developed lots north of CR40 in urban service area with well potable water service
shall be included as demand upon the water system and
calculated at 125 gallons per capita per day times two persons
per parcel times number of parcels.

C.  Commercial demand shall be calculated at 450 gallons per day per commercial
enterprise.

(iii)  Management procedures.

A.  Prior to the issuance of ZO's site plan approval, applicants shall be required to obtain
certification from the town ZO indicating that potable water
supply is available at the time of development or prior to the
issuance of a certificate of occupancy.

B.  In January of each year, the ZO will certify that the town has the capacity to provide the
volume of potable water projected to be needed during the
following year. The projected volume will be based upon the
projected town population for the applicable period multiplied by
the town's adopted per capita level of service.

C.  The impact of any development requiring development plan approval shall be
determined by the town zoning official:

I.  For residential projects, the impact shall be calculated by multiplying the estimated
population of the project, as provided by the applicant, by the
town's adopted per capita level of service.

II.  For nonresidential projects, the impact shall be provided by the applicant, and
approved by the town zoning official.

III.  The town zoning official shall determine the adequacy of the existing plant capacity by
adding the volume of demand to the demand for any other
approved developments and the current level of demand
generated within the town including consideration of
allocated vacant parcel demand as defined in subsection
(2)d.5.(iii)B of this section.



IV.  The cumulative total demand shall be compared with the withdrawal volumes
permitted under the town's water use permit (groundwater
withdrawal amounts) and WTP SRF water system
improvements permit (engineered plant capacity).

V.  If total demand exceeds the volume allowed by the town's water use permit or WTP
permit, the major development applicant shall be responsible
for all costs associated with receiving a new water withdrawal
use permit.

VI.  If total demand exceeds the capacity of the plant, the applicant shall be responsible
for all costs associated with providing the additional water
plant capacity.

6.  Parks and recreation.

(i)  Adopted level of service. The adopted levels of service for parks and recreation are as
follows:

A.  Neighborhood parks: two acres per 1,000 population.

B.  Community parks: two acres per 1,000 population.

C.  Equipped tot play area: 0.5 acres per 1,000 population.

(ii)  Management procedures. Any major development causing a decrease in level of
service shall be responsible for providing additional park or payment
of a proportionate fair share of all improvements and costs associated
with meeting the level of service requirements set forth above.

7.  Schools.

(i)  Level of service. The level of service in schools shall be as follows:

A.  The town is exempt from school concurrency;

B.  The town may enter into an interlocal agreement regarding school concurrency and
school concurrency impact fees with the county school district if:

I.  The town is no longer exempt from school concurrency review; or

II.  The school district and town decide to implement school impact fees for major
residential development that would be applicable within the
town.

(ii)  Management procedures. The applicant for any major residential development shall
obtain a letter of concurrency from the county school district board
demonstrating adequate school capacity to accommodate proposed
new development.

e.  Concurrency determinations for redevelopment.



1.  Redevelopment shall be exempt from concurrency determinations relative to
transportation, sanitary sewer, solid waste, potable water, and
recreation/open space, provided the following conditions are met:

(i)  Residential redevelopment. For residential redevelopment, there is no increase in the
density from that existing prior to redevelopment.

(ii)  Commercial redevelopment. For commercial redevelopment, there is no increase in
the square footage of the building or intensity of use of the property
from that existing prior to redevelopment.

2.  Redevelopment which is not determined to be exempt:

(i)  Shall be subject to concurrency determinations only with respect to those impacts in
excess of that attributable to the property prior to the redevelopment;

(ii)  Except that concurrency with respect to the town's drainage level of service, shall be
determined and based upon the drainage needs of the entire use of
the property.

f.  Limitations and expiration of concurrency determinations.

1.  Longevity and validity of concurrency determinations are contingent upon building
permit issuance within one year of the concurrency determination.

2.  Concurrency determinations shall expire with the expiration of the development plan
approval or building permit, as applicable.

(d)  Proportionate fair share program.

(1)  The proportionate fair-share program shall apply to all development in the town that
have been notified of a lack of capacity to satisfy transportation concurrency on a
transportation facility per the concurrency management system (CMS) or
concurrency review checklist (CRC), including transportation facilities maintained
by the state department of transportation (FDOT) or another jurisdiction that are
relied upon for concurrency determinations.

(2)  The proportionate fair-share program does not apply to:

a.  Developments of regional impact (DRI) using proportionate fair-share under state
statutes; or

b.  Developments, which may be exempted from concurrency as provided in the town
comprehensive plan and this article, and/or state statutes, regarding
exceptions and de minimus impacts.

(3)  General requirements.

a.  An applicant may choose to satisfy the transportation concurrency requirements of
the town of by making a proportionate fair-share contribution, pursuant to the
following requirements:



1.  The proposed development is consistent with the comprehensive plan and applicable
LDC.

2.  The five-year schedule of capital improvements in the town CIE currently includes the
proposed project.

3.  Additional requirements may apply if a project needed to satisfy concurrency is not
presently contained within the town's CIE.

4.  The town may choose to allow an applicant to satisfy transportation concurrency
through the proportionate fair-share program by contributing to an
improvement that, upon completion, will satisfy the requirements of the
CMS or CRC requirements, but is not contained in the five-year schedule of
capital improvements in the CIE, where the following apply:

(i)  The town adopts, by resolution or ordinance, a commitment to add the improvement
to the five-year schedule of capital improvements in the CIE no later
than the next regularly-scheduled update.

(ii)  To qualify for consideration under this section, the proposed improvement must be:

A.  Reviewed by the town council.

B.  Determined to be financially feasible pursuant to state statutes, (financial feasibility for
this section means that additional contributions, payments, or
funding sources are reasonably anticipated during a period not to
exceed ten years to fully mitigate impacts on the transportation
facilities.)

C.  Consistent with the comprehensive plan.

D.  In compliance with the provisions of this LDC.

(iii)  If the funds allocated for the five-year schedule of capital improvements in the town
CIE are insufficient to fully fund construction of a transportation
improvement required by the CMS or CRC, the town may still enter
into a binding proportionate fair-share agreement with the applicant
authorizing construction of only that amount of development on
which the proportionate fair-share is calculated, if the proportionate
fair-share amount in such agreement is sufficient to pay for one or
more improvements which will, in the opinion of the governmental
entity maintaining the transportation facilities, significantly benefit the
impacted transportation system.

b.  Any improvement project proposed to meet the developer's fair-share obligation must
meet design standards of:

1.  The town locally maintained roadways;

2.  The county for county-maintained roads; and



3.  The FDOT for the state highway system.

(e)  Intergovernmental coordination.

(1)  Pursuant to policies in the intergovernmental coordination element of the town
comprehensive plan and applicable policies in the strategic regional policy plan for
the Withlacoochee Region, the town shall coordinate with affected jurisdictions,
including FDOT, regarding mitigation to impacted facilities not under the
jurisdiction of the local government receiving the application for proportionate
fair-share mitigation.

(2)  An interlocal agreement may be established with other affected jurisdictions for this
purpose.

(f)  Application process.

(1)  Upon notification of a lack of capacity to satisfy any concurrency, the applicant shall
be notified in writing of the opportunity to satisfy concurrency through the
proportionate fair-share program pursuant to the requirements of this section.

(2)  Prior to submitting an application for a proportionate fair-share agreement, a
pre-application meeting shall be held to discuss the following:

a.  Eligibility;

b.  Application submittal requirements;

c.  Potential mitigation options;

d.  And related issues.

(3)  If the impacted facility is on the state intermodal system (SIS), then the FDOT will be
notified and invited to participate in the pre-application meeting.

(4)  Eligible applicants shall submit an application to the town that includes:

a.  An application fee as established within the town's fee resolution, as amended;

b.  Name, address and phone number of all owners;

c.  Name, address and phone number of developer, if required;

d.  Copy of agent authorization (form 10), if required;

e.  Copy of concurrency review certificate (form 2);

f.  Property location, including parcel numbers and 911 address;

g.  Legal description;

h.  Survey of property showing;

1.  Boundaries;

2.  Location of driveways and access roads.

i.  Project description, including type, intensity and amount of development;



j.  Phasing schedule, if applicable;

k.  Description of requested proportionate fair-share mitigation method.

(5)  The town zoning official shall review the application and certify that the application is
sufficient and complete.

(6)  If an application is determined to be insufficient, incomplete, or inconsistent with the
general requirements of the proportionate fair-share program, as indicated in this
section, then:

a.  The applicant will be notified in writing of the reasons for such deficiencies.

b.  If such deficiencies are not remedied by the applicant within 30 calendar days of
receipt of the written notification, then the application will be deemed
abandoned.

c.  The town council may, at its discretion, grant an extension of time to cure such
deficiencies, if the applicant has shown good cause for the extension and has
taken reasonable steps to effect a cure.

(7)  Pursuant to state statutes, proposed proportionate fair-share mitigation for
development impacts to facilities on the SIS requires the concurrency of the FDOT.
The applicant shall submit evidence of an agreement between the applicant and
the FDOT for inclusion in the proportionate fair-share agreement.

(8)  When an application is deemed sufficient, complete, and eligible, the applicant shall
be:

a.  Advised in writing.

b.  A proposed proportionate fair-share obligation and binding agreement will be
prepared by the town at applicant expense or by the applicant with direction
from the town and delivered to the appropriate parties for review, also at
applicant's expense, including a copy to the FDOT for any proposed
proportionate fair-share mitigation on an SIS facility.

(9)  The town zoning official shall notify the applicant regarding the date of the town
council meeting when the agreement will be considered for final approval.

(10)  No proportionate fair-share agreement will be effective until approved by the town
council.

(g)  Determining proportionate fair-share obligation.

(1)  Proportionate fair share mitigation includes, without limitation, separately or
collectively, the following:

a.  Private funds;

b.  Contributions of land; and/or

c.  Contribution of transportation facilities.



(2)  The methodology used to calculate a developer's proportionate fair share obligation
to meet transportation concurrency shall be as provided in state statutes, and as
represented by the formula: Proportionate Share equals ((Development Trips)/(SV
Increase)) times Cost. Where:

a.  Development trips equals number of trips from the development that are assigned to
roadway segment;

b.  SV increase equals service volume increase, new service volume minus current service
volume, provided by the improvement to roadway segment;

c.  Cost equals all improvement costs and associated costs, such as design, right-of-way
acquisition, planning, engineering, inspection, and physical development costs
directly associated with construction at the anticipated cost in the year it will
be incurred.

(3)  For the purposes of determining transportation proportionate fair share obligations,
capital improvement costs shall be based upon the actual cost of the improvement
as obtained from the CEI, or the state department of transportation work program.
Where such information is not available, the improvement cost shall be
determined using one of the following methods:

a.  The most recent issue of state department of transportation "transportation costs," as
adjusted, based upon the type of cross section (urban or rural); and/or

b.  Locally available data from recent projects on acquisition, drainage, and utility costs;
and/or

c.  Significant changes in the cost of materials due to unforeseeable events.

(4)  If the town has accepted an improvement project proposed by the developer, then
the value of the improvement shall be determined by using one of the methods
provided in this section.

(5)  If the town accepts any right-of-way dedication for the proportionate fair share
payment, credit for the dedication of the non-site-related right-of-way shall be
valued on the date of the dedication at:

a.  120 percent of the most recent assessed value of the land, upon which the right-of-way
is or will be located, by the county property appraiser; or

b.  At the mutual agreement of the town and the developer, by fair market value
established by an independent appraisal approved by the town and at no
expense to the town.

(6)  The developer shall supply a certificate of title or title search of the land to the town at
no expense to the town.

(7)  If the estimated value of the right-of-way dedication proposed by the developer is less
than the town estimated total proportionate fair share obligation for that
development, then the developer must also pay the difference.



(8)  Proportionate fair-share agreements.

a.  Upon execution of a proportionate fair-share agreement (agreement), the applicant
shall receive a concurrency approval certificate issued under the CMS or CRC
from the town.

b.  Should the applicant fail to apply for a development permit within 12 months or a
timeframe provided in the town's capital improvements element of the
execution of the agreement, then the agreement shall be considered null and
void, and the applicant shall be required to reapply.

c.  Payment of the proportionate fair-share contribution is due in full prior to issuance of
the final development order or recording of the final plat and shall be
nonrefundable.

d.  Payment must be submitted within 12 months of the execution of the agreement.

e.  If the payment is submitted more than six months from the date of execution of the
agreement, then the proportionate fair-share cost shall be recalculated at the
time of payment based on the best estimate of the construction cost of the
required improvement at the time of payment, pursuant to this section and
adjusted accordingly.

f.  The application fee and all associated costs to the town will be nonrefundable.

g.  No agreement will be issued until all fees have been paid in full.

h.  It is the intent of this section that, where possible, any required improvements be
completed before issuance of certificates of occupancy. However, consistent
with the public welfare, and consistent with any other requirements or
exemptions provided state statutes, transportation facilities needed to serve
new development shall be in place or under actual construction within three
years after the local government approves a building permit or its functional
equivalent that results in traffic generation.

i.  Dedication of necessary right-of-way for facility improvements pursuant to a
proportionate fair-share agreement must be completed prior to issuance of
the final development order or recording of the final plat.

j.  Any requested change to a development project subsequent to a development order
may be subject to additional proportionate fair-share contributions to the
extent the change would generate additional load that would require
mitigation.

k.  Applicants may submit a letter to withdraw from the proportionate fair-share
agreement at any time prior to the execution of the agreement.

(9)  Selected corridor improvements. The town council may enter into proportionate
fair-share agreements for selected corridor improvements to facilitate



collaboration among multiple applicants on improvements to a shared
transportation facility.

(10)  Appropriation of fair-share revenues.

a.  Proportionate fair-share revenues shall be placed in the appropriate project account
for funding of scheduled improvements in the town CIE, or as otherwise
established in the terms of the proportionate fair-share agreement.

b.  At the discretion of the town council, proportionate fair-share revenues may be used
for operational improvements prior to construction of the capacity project
from which the proportionate fair-share revenues were derived.

c.  Proportionate fair-share revenues may also be used as the 50 percent local match for
funding under the FDOT agreements or programs.

d.  In the event a scheduled facility improvement is removed from the CIE, then the
revenues collected for its construction may be applied toward the construction
of another improvement within that same corridor or sector that would
mitigate the impacts of development pursuant to the requirements of this
article.

e.  Where an impacted regional facility has been designated as a regionally significant
transportation facility in an adopted regional transportation plan, as provided
in state statutes:

1.  The town may coordinate with other impacted jurisdictions and agencies to apply
proportionate fair-share contributions and public contributions to seek
funding for improving the impacted regional facility under the FDOT TRIP
or other FDOT agreements or programs.

2.  Such coordination shall be ratified by the town through an interlocal agreement that
establishes a procedure for earmarking of the developer contributions for
this purpose.

(Code 2015, ch. 21, § 21.14.9)
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